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Date of filing : 18.11.2023
Date of order : 07.02.2024

DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION,
DHARMAPURI @ KRISHNAGIRL.

PRESENT: Thiru. R. RAJA, B.Com., B.L., - PRESIDENT
Thiru. P.M. MUTHU KUMAR, M.A., - MEMBER I
Tmt. SHANTHY ANDIYAPPAN, B. Com, B.L., - MEMBER i

WEDNESDAY THE 07™ DAY OF FEBRUARY 2024
CC.No.135/2023

S. Arumugam, S/o. Siddan,
Mallinayanappalli Post,
Krishnagiri Taluk &Distfict. . Complainant

/Versus/

1. Managing Director,
Tamil Nadu State Transport Corporation,
Salem Division,
Ramakrishna Road, Salem — 636 007.

2. The General Manager,
Tamil Nadu State Transport Corporation (Salem ) Ltd.,
Dharmapuri Region, Bharathipuram 636 705.

3. The Branch Manager,
Tamil Nadu State Transport Corporation(Salem ) Ltd.,,
Dharmapuri Region, Krishnagiri — 635 001.

4. Mr.Ranganathan, Conductor,
Bus No.TN —29 N —2872, Date 17.09.2023
Tamil Nadu State Transport Corporation,
Dharmapuri Region, Krishnagiri — 635 001. ... Opposite parties

This complaint coming for final hearing on 31.01.2024 before us in the
presence of the complainant appeared as party in person, Thiru. S. Kogulakrishnan,
Counsel for the 1 to 3 opposite parties, Tmt.J.Jagadeeswari, counsel for the 4"
opposite party and upon hearing the arguments, perusing the written arguments and
records of both side, having stood over till this day for consideration, this

Commission delivered the following:
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instructed and follow it servants to collect the bus fare as per fare list and also
instructed to return the balance amount with exact amount. The complainant not
proved that he travelled the bus bearing Reg.No.TN 29 N 2872 from Vellore to
Krishnagiri on 17.09.2023 and further no such 20 person complaint on the said date
about the collection of excess fare except complainant. The complainant has to
prove the passenger ticket no.E4-8-25287 for Rs.110/- & EF 9-83640 for Rs.5/- was
issued to him during the alleged journey. The complainant filed this complaint without
any proof and this complaint was filed to advertise their organization namely ‘“‘u&g
emumi @ui&sid”. That there is no cause of action as against the opposite parties and
the complaint is false, complainant is not entitled for any compensation and seek
dismissal of this complaint.

4. The crux of written version filed by the 4" opposite party in brief:

The 4™ opposite party denied all the allegations contained in the complaint,
the 4™ opposite party is working as conductor in the TNSTC and he was on the duty
in the rout Vellore to Krishnagiri in the bus bearing Reg.No.TN 29 N 2872 on
17.09.2023, but the complainant failed to prove that he was travelled in the bus, the
alleged passenger ticket produced by the complainant was not issued by 4™ opposite
party as well as not in the route Vellore to Krishnagiri. The complainant has to
strictly prove that he travelled in the bus on 17.09.2023 and got the ticket from the
complainant. The complaint is totally false and it was filed only to get illegal
gratification and for advertisement their “LUggl epumi @uissd”. The complaint is
only filed to defame the opposite parties. The complainant is not entitled for any
compensation and seek dismiss of this complaint.

5. The 1°' complainant deposed with proof affidavit, documents were marked

as Ex.A1 to A8 on his side. The 1 to 3 opposite parties deposed with proof affidavit,
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documents were marked as Ex.B1 & B2. Both side written arguments filed and oral
arguments of both side heard and records perused.

6. Points for consideration:

1. Whether the opposite parties have committed deficiency in service?

2. Whether the complainant is entitled to get the relief as claimed in the
complaint?

3. To what relief the complainant is entitled to?

7. Points No.1:

The complainant contended that he travelled the opposite parties/TNSTC bus
bearing Reg.No. TN 29 N 2872 on 17.09.2023 from Vellore to Krishangiri at 3.00 am.
The 4™ opposite party is the conductor of that bus. The bus fare for Vellore to
Krishnagiri was Rs.112/-, but the conductor collected Rs.115/- excess of Rs.3/-, the
complainant questioned the same, but the 4™ opposite party replied roughly stating
that if you willing to travel the bus or otherwise get down from the bus and also
directed to question the 1 to 3 opposite parties. The 4" opposite party collected
excess fare from the other 20 passengers and made loss to the complainant as well
as other passengers. The complainant made complaints to the 1 to 3 opposite
parties, but they are not taking any action. The act of the opposite parties made
mental agony to the complainant. Hence this complaint seeking compensation.

8. The opposite parties vehemently refute the claim of the complainant and
argued that the complainant was not travelled in the alleged bus and the complainant
has to prove that he travelled in the bus and the tickets are issued in that bus
bearing Reg.No. TN 29 N 2872 on 17.09.2023. The complaint is totally false and it
was filed only for getting illegal gratification and advertise their “u&g emumul
@uwé&sid” and seek dismissal of this complaint.

9. The main contention of the opposite party was the complainant was not a

passenger in the bus bearing Reg.No. TN 29 N 2872 and the ticket was not issued
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on that bus. But upon careful consideration of Ex.A7, the two tickets were issued by
the T.S.T.C (Salem) Ltd. The opposite parties not disputed the alleged tickets are not
issued by them, but they argued that the tickets are not related to that bus. That fact
was full domain on the part of the opposite parties, but the opposite parties failed to
produce invoice of the alleged bus bearing Reg.No. TN 29 N 2872 on 17.09.2023.
Moreover the tickets are primafacie evidence on the part of the complainant to prove
that he travelled in the bus and the same was proved by the complainant through
Ex.A7, Now the burden of proof was shifted to the opposite parties to refute the claim
of the complainant , but they are failed to refute the claim by producing proper
evidence to this Commission. Moreover the complainant made a complaint through
Ex.A1 to A3 to the 1 to 3 opposite parties and the same was served to them, but they
not turn to reply it and it makes adverse inference on their side.

10. The complainant clearly established the bus fare from Vellore to
Krishangiri was Rs.112/- through Ex.A8 and the same was not at all disputed by the
opposite parties, but the 4™ opposite party collected Rs.115/- instead of Rs.112/-
and collect excess amount of Rs.3/-, but the 4™ opposite party issued ticket for
Rs.115/-. The excess amount was paid to Transport Corporation. The opposite
parties has no right to collect excess amount as already fixed through Government
Orders. Even though upon perusal of GO’s Ex.B1 & B2 reveals that the fares shall
not be exceeded the fares calculated at the rates contained in that G.O’s. Moreover
the fares shall be rounded of to the next higher multiple of one rupee, but this case in
hand the 4™ opposite party without following the G.O’s collected excess amount of
Rs.3/- and the same amount was paid to the 1 to 3 opposite parties and the above
act of the opposite parties are nothing but deficiency in service on their part, hence
we have no hesitation to come to conclusion that the opposite parties are committed

deficiency in service. This point is answered accordingly.



11. Points No. 2 and 3 :

From the above discussions and findings the opposite parties are committed
deficiency in service, However upon take judicial notice this Commission found the 1
to 3 opposite parties are run the bus for free to the women and for the students.
Moreover the 1 to 3 opposite parties ply the bus to the interior hamlets and run the
corporation without any profit motive. Even though the opposite parties committed
defiency in service to the complainant , the complainant failed to prove and aver the
mental agony caused to him. At the same time the complainant paid excess of Rs.3/-
towards bus fare and he was entitled to get back the excess amount paid by him.
The collection of excess amount of Rs.3/- is trival in nature, comparing with other
service activities of 1 to 3 opposite parties and it is negligible & avoidable in future.
hence the complainant is not entitled for any compensation. At the same time the
grievance of the complainant was brought to the knowledge of the 1 to 3 opposite
parties, but they failed to neither reply nor take any action and the complainant has
no other option to approach this Commission. Hence the complainant was entitled
for litigation cost of Rs.2,000/-. These points are answered accordingly.

In the result, the complaint is partly allowed. The opposite parties are
jointly and severally directed to return Rs.3/- towards the excess bus fare
collected from the complainant along with cost of Rs.2,000/- to the
complainant within 15 days from the date of this order and further the opposite
parties are directed to strictly follow the revised G.O.Ms. No.48, dated

28.01.2018 in future.

Dictated by the President to Assistant and directly typed by him and corrected
by the president and pronounced by us on 7" day of February 2024.

-Sd- -Sd- -Sd-
MEMBER-II MEMBER-I PRESIDENT
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ORDER

BY THE PRESIDENT : Thiru. R. RAJA, B.Com., B.L.,

The complainants have filed this complaint u/s 35 of Consumer Protection
Act 2019, seeking reliefs directing the opposite parties to pay Rs.10,000/- towards
compensation for mental agony, to pay Rs.10,000/- towards cost of this complaint
and to pay Rs.10,000/- towards compensation for loss.

2. Crux of the complaint:

The complainant is travelling from Vellore to Krishnagiri on 17.09.2023 at 3.00
am in the TNSTC bus bearing Reg.No.TN 29 N 2872, the fare fixed by the
Government is Rs.112/- from Vellore to Krishnagiri, but the conductor collected
Rs.115/-. The 4™ opposite party collected excess amount of Rs.3/- and the same
was questioned by the complainant to the conductor, but the conductor replied with
rough and tumble manner with stating don’t ask questions and further stating that if
you willing to travel otherwise get down from the bus. The 4" opposite party
conductor issued two tickets in No.EH-8-25287 for Rs.110.00 & EF-983640 for
Rs.5.00 to the complainant. The conductor collected excess Rs.3/- from other 20
passengers also along with complainant and committal loss to the passengers and
thereby opposite parties committed deficiency in service and mental agony to the
complainant. Hence this complaint.

3. Crux of written version filed by the 2" opposite party adopted by the 15t &
3" opposite parties in brief:

The opposites denied all the allegations contained in the complaint, the 1 to 3
opposite parties are public organization under the control of Tamil Nadu Government
and rendering transportation to the people with service motive. The bus fare was
fixed as per the Tamil Nadu Government GO.Ms.No.34, dated 19.01.2018 and
revised G.0.Ms.No0.48, dated 28.01.2018 and the Transport Corporation collect the

bus face as per the revised G.O. from 29.01.2018. The Management clearly



List of documents marked by the complainant:

1St

Exhibit A1 18.09.2023 | Letter sent to the 1™ opposite party Xerox
Exhibit A2 17.10.2023 | Letter sent to the 1% opposite party Xerox
Exhibit A3 17.10.2023 | Letter sent to the 1% opposite party Xerox
Exhibit A4 - Postal acknowledgment Card Xerox
Exhibit A5 = Postal acknowledgment Card Xerox
Exhibit A6 = Postal acknowledgment Card Xerox
Exhibit A7 - TNSTC Ticket — for Rs.110/- & Rs.5/- Xerox
Exhibit A8 - Stage wise bus fare list Xerox
List of documents marked by the opposite party:
Exhibit B1 19.01.2018 | G.0.Ms.No.34 of Home (Tr.VIl) Department Xerox
Exhibit B2 | 28.01.2018 | G.0.Ms.No.48 of Home (Tr.VIl) Department Xerox
-Sd- -Sd- -Sd-
MEMBER-II MEMBER-I PRESIDENT




